Department of Defense

INSTRUCTION

June 3, 1991
NUMBER 1342. 18

ASD(FM&P)

SUBJECT . Criteria and Procedures for Providing Assistance to Local Educationa
Agencies (LEAs )

References:  (a) Title Il of Public Law 101-511, “Department of Defense
Appropriations Act, “ Novenber 5, 1990

(b) Section 3 of Public Law 81-874, “Educational Agencies Finan-
cial Aid Act, " September 30, 1950, as amended ?20 U s.c. 238)

(c) Public Law 89-10, “Elementary and Secondary Education Act of
1965, " April 11, 1965

() Public Law 100-297, *“Hawkins-Stafford Elenentarﬁ and Second-
ary Education Anendnents of 1988, “ April 28, 1988 (34 C. F.R.
222.3 and 2021)

(e) Section 101 of" title 10, United States Code

A PURPOSE
‘This Instruction establishes policy, assigns responsibilities, and pre-
scribes Procedures under reference (a) for the Department of Defense to provide

financial assistance to the LEAs that are heavily inpacted by the mlitary
presence.

B. APPLICABILITY AND SCOPE

This Instruction applies to:

1. The Ofice of the Secretary of Defense (0sD) .

2. The school s operated by the LEAs providing free public education to
dependent children of Armed Forces nenbers or DoD civilian personnel who reside

on Federal property.

C. DEFIN TION
Terns used in this Instruction are defined in enclosure 1.
D.  PQLICY

It is DoD policy that:

1. During fiscal year (ry) 1991, the Department of Defense shall obligate
10 mllion dollars to assist the LEAS that meet criteria in subsection D. 3.,
below, O this 10 mllion dollars:

a. Eight hundred and eighty-six thousand dollars shall be provided to
the Killeen, Texas, Independent School District.



b. One hundred and sixty-seven thousand dollars shall be provided to
the Copperas Cove, Texas, |ndependent School District.

c. The remaining 8,947,000 dollars shall be used only to assist the

eIiPibIe LEAs operating schools that provide free public education to dependent
children of Armed Forces nenbers or DoD civilian personnel who:

(1) Wile attending those schools, reside on Federal property.

(2) Wthout such additional assistance, are unable to Frovide a
| evel of education for such dependents equal to the conparable |evel of
education provided in the State where such dependents reside.

2. The OSD shall consult with the Ofice of the Secretary of Education
before providing financial assistance to the LEAs.

3. To be eligible for financial assistance:

~a. thee LEA nust be unable, wthout such additional assistance, to
provi de a levelofeducation for such students equal to the conparable |evel of
education provided in the State where such students reside (as determned by
conparabl e student data).

b. The LEA has in school year (sy) 1990 - 1991 an average daily
attendance (ADA) of military section 3(a) or3(b) students (see enclosure 1,
definitions 7. and 8.) or a conbination of mlitary section 3(a) and 3ﬁb)
students that is not less than 35 percent of the LEA's total ADA, At least two
students attending the LEA nust be the dependents of Armed Forces menbers or of
DoD civilian personnel. (For the purposes of this section, the Departnent of
Defense shall rely on ADA data fromthe U S. Department of Education (DoED)).

~¢c. For the prior and current FYs, the LEA has aPpIied for and
received, or shall receive, financial assistance fromall regular Federal and
State educational aid prograns available to it, including the Inpact A d
Program (Pub. L. No. 81-874, Section 3, reference (b)).

~d. The eligibility of the LEA under State law for State aid for free
Bubjlc education, and the amount of that aid, is no different than the eligi-
ility and amounts received by the LEAs without mlitary dependent students.

e. e LEA files the followng with the Assistant Secretary of Defense
(For ce Management and Personnel (ASD(FM&P)):

(1) Aletter ofapplication (see enclosure 2).

| (2) One original and two copies of Table 8-3 and Table 9, which
are published by the DokED, fromthe fol l'owi ng forns:

(a) ED Form 4019 (Revised 8/ 90 Page 8), “Fiscal Report For
Sections 2,3(d)(2)(B), and 3(d) (3)(B) (ii) Paynent Purposes.”

(b) ED Form 4019 (Revised 8/ 90 Page 9), “Financial Burden and
Effort Data.”
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, (3) A copy of an independently audited financial report of the
appl i cant LEA for the second precedi ng FY.

4. The eligible LEAs shall receive financial assistance only for those
students who are dependent children of mlitary personnel residing on Federal
property while attending a school of the applicant LEA

5. Applications for financial assistance, under paragraph D.l.a. through
subparagraph p.1.c. (2), above, must be received no |ater than June 30, 1991.

6. The anount of assistance (the DoD contribution) for the eligible LEAs
may not exceed the amount derived fromthe follow ng fornula:

a. O the 10 mllion dollars available:

_ (1) Eight hundred and eighty-six thousand dollars shall be pro-
vided to the Killeen, Texas, |ndependent School District.

(2) One hundred and sixty-seven thousand dol lars shall be provided
to the Copperas Cove, Texas, |ndependent School District,

(3) O the 8,947,000 dollars remaining:

o (a) Amountsof6, 531, 310 dol lars shall be obligatedto those
eligible LEAs, whose per-Bu || expenditure (ppE) for the second preceding Fy
was | ess than the average PPE in the State for the second preceding FY.

o (b) Amounts of 2,415,690 dollars shall be obligated to those
eligible LEAs, whose PPE for the second preceding FY was equal to, or greater
than, the average PPE in the State for the second preceding FY. For the
PHrpBSEB)Of this section, the Departnent of Defense will rely on PPE data from

e .

b. For those eligible LEAs, whose average PPE for the second preceding
FY was | ess than the average PPE in the State for the second preceding FY, the
LEA shal | receive an amount, as follows:

1991 (1) Equal to the LEA's mlitary section 3(a) ADA for SY 1990 -

éa Mil tiplied by the quotient of the funds available to those
LEAs, whose PPE for the second preceding FY was | ess than the averaqe PPE in
the State for the second precedingFY (6,531,310 dollars).

, (3) Divided bK the sumof the ADAs for SY 1990 - 1991 of mlitary
section 3(a) students of those same eligible LEAs.

c. For those eligible LEAs, whose average PPE for the second preceding
FY was equal to, or greater than the average PPE in the State for the second
preceding FY, the LEA shall receive an anmount, as foll ows:

1991 (1) Equal tothe LEA's military section ADA for SY 1990 -



(2) Miltiplied by the quotient of the funds available to those
LEAs, whose PPE for the second preceding FY was equal to, or greater than, the

average PeEin the State for the second preceding FY (2,415,690 dollars).

| (3) Divided by the sunofthe ADAs for sy 1990 - 1991 of mlitary
section 3(a) students of those sane eligible LEAs.

dTM@thMAMSMrﬂlwo-NMfthnHHwﬁwmmn
3(a) students in Killeen, Texas, |ndependent School District, and the Copperas,
Texas, |ndependent School District, shall:

o (1) Be deducted fromthe sumof the ADAs for §Y 1990 - 1991 for
the mlitary section 3(a) students of all the eligible LEAs.

(2) Not be used in calculating the DoD contribution.

e. The LEAs that have been identified in Pub. L. No. 101-511, Title Il *

(reference (a)), shall receive the specified amount, but shall not be eligible
for additional funding under subparagraphs b.6.a. (1) through D.6.a. (3), above.

f. The asp(rMsp) shal | calculate the proposed contribution.

1. The contribution may be used for all students in the LEA, at the
discretion of the appropriate officials in the LEA

E. RESPONSIBILITIES
1. The Assistant Secretarv of Defense (Force Management and Personne 1)

shal | ;

a. Ensure the inplenentation of those policies and procedures.

b. Provide assistance, as required, to

| | he potentially eligible LEAs
to neet the requirenents in subparagraphs D.3.e. (1)

through p.3.e. (3), above.

{
(
2. The General counsel of the Department of Defense shall provide |egal
advice for the inplementation of this I'nstruction.

F. PROCEDURES

1. An applicant requesting assistance under those criteria for FY 1991 in
paragraphs p.3.a. through Dp.3.d., above, shall submit the follow ng:

a. Aletter of application (see sanple in enclosure 2).

b, One original and two copies of Table 8-3 and Table 9, which are
published by the DokD, fromthe fol low ng forns:

| (1) ED Form4019 (Revised 8/90 Page 8), “Fiscal Report For
Sections 2,3(d)(2)(B), and 3(d) (3)(B) (ii) Paynent Purposes.”
(

2) ED Form 4019 (Revised 8/90 Page 9), “Financial Burden and
Effort Data.”
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c. A copy of an independently audited financial report of the appli-
cant LEA for the second precedln%.FY, requesting a contribution and ensuring
the asp(rMsp) that the LEA has applied for, has received, or shall receive all
financial assistance fromother sources for which it is qualified.

d. The letter of application to the follow ng address:

Assistant Secretary of Defense
(Force Management and Personnel)
Washi ngt on, DC 20301- 4000

2. The applicant shall file a copy of the letter of application for
financial assistance and required supportive information wth the State
educational agency (SEA). The SEA may subnit comments on the LEA's application
to the Departnent of Defense (at the address in subsection fr.1., above), by
July 15, 1991.  Such comments shal |l be considered, when applications are
reviewed by the OSD

3. The application and all required supporting information nust reach the
ASD(FM&R) no |ater than June 30, 1991.

G. EFEECTI VE DATE

This Instruction is effective immediately.

Encl osures - 2
1. Definitions o | | _
2. Sanple Letter of Application for Financial Assistance
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DEFI NI TI ONS

1. Applicant. Any LEA whose ADA for mlitary section 3 éa) and section 3 (h)
students equal s at |east 35 percent of its total ADA and that submts a letter
of application to the Department of Defense; files an application for financial
assistance; has received, or shall receive funds under section 3 of the I|npact
Aid Program and submts documents and forns required by subparagraphs
Dj.e.(lg through p.3.e. (3) in this Instruction.

2. Qurrent Expenditures. Expenditures for free public education, including
expendi tures for admnistration, instruction, attendance and heal th services,
pupi | transportation services, operation and maintenance of plant, fixed
charges, and net expenditures to cover deficits for food services and student
body activities, but not including expenditures for community services, capital
outlay, debt service, or any expenditures nmade from funds under Pub. L. No.
89-10, Title | (reference (c)). See the amended definition of “current
expenditures” in Pub, L. No. 100-297 (1988) (reference (d)).

3. DoD Contribution. The amount of financial assistance an applicant shall
recelve under Pub. L. No. 101-511, Title Il (reference (a)).

4. Federal Property Real property that because of Federal |aw, agreenent, or

poIicK IS exenpt fromtaxation by a State or political subdivision of a State
and that the United States owns in fee sinple or |eases fromanother party.

5. Local Educational Agemcy (LEA . A public organization (usuaII}/ a school
district) that has the authority to operate public schools within the limts of
the applicable State |aw.

6. Military Personnel. A person who is an Armed Forces nenber serving on
active duty,

[, Military 3(ia student. A child who attends the school (s) of a LEA that

ErOV|des.free public education and who, while attending such school (s) of the
EA, resides on Federal property and has a farent who 1s on active duty in the

Armed Forces (as defined in Section 101 of 10 U.S.C., reference (e)).

8. Militarv 3(b) Student, A child who attends the schools of a LEA that
provides a free public education and who, while attending such school (s), has a
Barent who is on active duty in the Armed Forces (as defined in reference (e))
ut does not reside on Federal property.

9. Parent. The lawful father or nother of a person.

10.  per-Pupil Expenditure (peE) . The average current expenditure for an
I ndi vidual student.

1-1
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SAMPLE LETTER OF APPLI CATI ON FOR FI NANCI AL ASSI STANCE

Assi stant Secretary of Defense
\x;once Managenent and Personnel )
shington, DC 20301-4000

Dear M. Assistant Secretary:

Pursuant to Title Il of Public Law 101-511, “Department of Defense
Appropriations Act,” November 5, 1991, the (nanme of the |ocal educational
?888C|eigé%EA)) requests financial assistance for the LEA for school year

we certify that the LEA has applied for financial assistance from all
sour ces, |nclud|n? the State of (name). W understand that funds available for
that purpose shall be paid on a per-pupil basis for mlitary section 3(a)
students only. Enclosed find an original, and two coP|es, of Tables 8-3 and 9
fromthe “Application For School Assistance in Federally Affected Areasr”
published by the U S. Departnment of Education, and a copy of our independent
audit “(Title)” preparedby (nane of firmer agency).

~ % have submtted a conplete and timely application for Section 3 inpact
ai d assistance to the Secretary of Education. A cothof this letter, with the

above supporting information, 1S being submtted to the State educational
agency.

Sincerely,

(Authorized LEA Oficial)
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